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Art Unit: 3626 

DETAILED ACTION 
Notice to Applicant 

1. This communication is in response to the amendment filed 08/10/2005. Claims 1- 
20, 22-37 are pending. Claim 21 has been cancelled. Claims 5, 20, 22 have been 
amended. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-6, 10, 12, 16, 25-29 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ballantyne et al (5867821 ). 

(A) Claims 1-4, 6, 10, 12, 16, 25-29 have not been amended and are rejected for the 
same reasons given in the previous Office Action, dated 04/06/2005, and incorporated 
herein. 

(B) The amendment to claim 5 has not change the scope of the claim nor the 
manner in which the examiner interpreted the claims and/or applied art rejection. Claim 
5 is rejected for the same reasons given in the previous Office Action, dated 04/26/05, 
and incorporated herein. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 7, 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ballantyne et al. (5867821). 

(A) Claims 7, 8 have not been amended. The claims are rejected for the same 
reasons given in the prior Office Action, dated 04/26/05, and incorporated herein. 

6. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ballantyne et al. (5867821) in view of Causey, III et al. (6558320). 

(A) Claim 9 has not been amended. The claim is rejected for the same reasons given 
in the prior Office Action, dated 04/26/05, and incorporated herein. 

7. Claims 11,13,18,19, 30, 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ballantyne et al. (5867821) in view of Wolff et al. (5671282). 

(A) Claims 11,13,18,19, 30, 31 have not been amended. The claims are rejected for 
the same reasons given in the prior Office Action, dated 04/26/05, and incorporated 
herein. 

8. Claims 14,15, 32, 33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ballantyne et al. (5867821) and Wolff et al. (5671282) as applied to claims 13, and 
30 and further in view of Maes et al. (6016476). 

(A) Claims 14,15, 32, 33 have not been amended. The claims are rejected for the 
same reasons given in the prior Office Action, dated 04/26/05, and incorporated herein. 

9. Claims 17, 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ballantyne et al. (5867821) in view of Aghili (6289315). 
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(A) Claims 17, 34 have not been amended. The claims are rejected for the same 
reasons given in the prior Office Action, dated 04/26/05, and incorporated herein. 
10. Claims 20, 22-24, 35, 36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ballantyne et al. (5867821) in view of Basso Jr. et al. (6131090). 
(A) Claim 20 has been amended to recite "wherein the network is configured to 
sequentially control said electronic access with respect to patient's data so that at least 
a first predetermined entity must access the patient's data before a second 
predetermined entity is permitted access." 

The claim is rejected for substantially the same reasons given in the previous 
Office Action in the rejection of the original claim 20. 

With respect to the newly added limitation, Ballantyne fails to expressly recite the 
sequence access control (i.e. first predetermined entity must access the patient's data 
before a second predetermined entity is permitted access). Ballantyne, however, 
suggests that the access criteria can be set in accordance to the users' qualifications, . 
status, as well as their necessity to gain access to medical information . Ballantyne, col. 
8, lines 24-27. In addition, Basso Jr. et al. teaches the concept of prior access and 
access sequence number to identify each access session. Basso Jr. et al., col. 9, lines 
44-46, col. 14, lines 42-49. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to apply the concept of sequence or prior access into Ballantyne et al. with 
the motivation of allowing appropriate staff to access the information in a timely manner. 
Basso, Jr. et al. col.1, lines 52-55, Ballantyne et al. col. 8, lines 25-27. 
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(B) The amendment to claim 22 has not change the scope of the claim nor the 
manner in which the examiner interpreted the claims and/or applied art rejection. Claim 
22 is rejected for the same reasons given in the previous Office Action, dated 04/26/05, 
and incorporated herein. 

(C) Claims 23-24, 35, 36 have not been amended. The claims are rejected for the 
same reasons given in the prior Office Action, dated 04/26/05, and incorporated herein. 

Response to Arguments 
10. Applicant's arguments filed 08/10/2005 have been fully considered but they are 
not persuasive. Applicant's arguments will be addressed herein below: 
(A) On pages 11-12,1 4-1 6, 1 8 of the Remarks, Applicants repeat the arguments that 
the Office Action fail to state a prima facie case of anticipation. Applicants argues that 
the PDA of Ballantyne et al. communicate with the PCS, but the PCS is not a patient 
monitoring device, and that the PCS is not a handheld mobile file unit. As such, none of 
the references teach "a handheld mobile field device configured to provide wireless 
communication with a plurality of patient medical monitoring device". Examiner disagree 
for the following reasons: 

1 ) Claim 1 and the dependent claims broadly recite a" handheld mobile device 
configured to provide wireless communication with a plurality of patient medical 
monitoring devices". The examiner interprets "configured to" as capable of and the 
wireless communication as directly or indirect wireless communication. Ballantyne 
clearly teaches the handheld mobile device(s) wirelessly communicate with the PCS 
which either internally or externally include the patient monitoring devices. Ballantynre, 



Application/Control Number: 09/837, 1 1 2 Page 6 

Art Unit: 3626 

col. 11, lines 18-21, col. 12, lines 35-37. As such, the handheld mobile device of 
Ballantyne is capable to provide indirect wireless communication with the monitoring 
devices incorporated within the PCS. 

2) Claim 1 and the dependent claims recite the hand held device capable (i.e. 
configured to) of providing wireless communication. The handheld device disclosed by 
Ballantyne is capable of communicating with the PCS which internally or externally 
include the monitoring devices via. wireless communication. As such, it is unclear how is 
it necessarily different between the structure of the handheld device recited by the 
Applicant and that of disclosed in Ballantyne. 

(B) On pages 13 of the Remarks, Applicants argues that the pump 400 is not a 
monitor like monitor transmitter 100. In response, it is respectfully that claim 9 of the 
present application broadly recite used for "self-monitoring". Causey II et al clearly 
discloses this function with the PDA having at least a medical device having sensor for 
self-monitoring. See the description of the PDA 10 and medical device 200 in Figs 4,5. 
( C) On page 13 of the Remarks, with respect to Maes, applicants argues that "in the 
absence of unexpired digital certificate, however, the selected card information will not 
be written to the smart card not withstanding that the user may have passed local 
biometric verification". In response, it is respectfully submitted that the Applicants 
argument is misleading. The claims 14,15, 32,33 recite biometric security comprises 
fingerprint recognition, and biometric security using fingerprint is well known as 
evidenced by Maes on col. 5, lines 54-60, col. 23, lines 17-22. 
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(D) On pages 15-17, Applicants argue claims 12, 18, 25. It is respectfully submitted 
Ballentyne teaches the network recited in claims 12,18, 25 as discussed in the 
rejections of claims 12, 18, 25 in the prior Office Action, dated 04/26/05, and 
incorporated herein. The Applicants arguments regarding the PCS, the medical 
monitoring devices and the PDA are addressed above in section A of the Response to 
Arguments. 

(E) On page 16 of the Remark, with respect to claim 18, Applicants argue that Wolff 
discloses a system for document verification and tracking arid has nothing to do with the 
limitation "a network including at least one mobile field device configured to provide 
communication with a plurality of patient medical monitoring devices". In response, 
Applicants are directed to the rejection of claim 18 set forth in the Office Action, dated 
04/26/05, and incorporated herein. Wolff is combined to show that "prescription order 
processing system" is well known in the healthcare industry. Ballantyne and Maes are 
analogous art. An artisian would have found it obvious to seek the teaching of a 
prescription order processing system disclosed in Wolff to enhance and complete the 
network including at least one mobile field device configured to provide communication 
with a plurality of patient medical monitoring devices and the pharmaceutical databases 
disclosed in Balantyne with the motivation of expanding the applicability of the system to 
various users. Wolff et al. col. 5, lines 4-30. In response to the applicant's arguments 
against the references individually, one cannot show nonobviousness by attacking 
references individually where the rejections are based on combinations of references. 
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See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 
F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

(G) On pages 17-18 of the Remarks, Applicants argues that "The Office has 
recognized that Ballantyne et al. has failed to teach the recited claimed limitations with 
reference to Claims 1,5,12,18, 20 and 25. Given the defects of Ballantyne et al., the 
Office has sought to combine that reference with Basso et al." In response, Applicants 
are directed to the Office Action, dated 04/26/05, and incorporated herein. Ballantyne et 
al. and Basso are combined for the rejections of claims 21-24, 35, 36 and not of claims 
1,5, 12,18, 20 and 25. 

In addition, with respect to the applicants arguments that claimed limitation 
requires that "a first predetermined entity must access the patient's data before a 
second predetermined entity is permitted access". It is respectfully submitted that Basso 
et al. teaches the concept of sequence or prior access as discussed in the rejections of 
claims 21-24,35, 36 in the prior Office Action, dated 04/26/05, and incorporated herein. 
Basso clearly teaches on col. 9, lines 44-46 and col. 14, lines 42-49 that the sequence 
or prior access control allows the head of emergency medical service has an immediate 
access before other personal is permitted access. 

(H) . On page 1 8 of the Remarks. Applicants argues that Aghili et al. fails to disclose 
mobile field device configured to provide communication with a plurality of patient 
monitoring devices. In response to the applicant's arguments against the references 

• individually, one cannot show nonobviousness by attacking references individually 
where the rejections are based on combinations of references. See In re Keller, 642 
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F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 
USPQ 375 (Fed. Cir. 1986). Aghili et al. is combined to show that it is well known to 
include pathology results information. See the rejections of claims 17,34 in the prior 
Office Action, dated 04/26/05 and incorporated herein. There is no need for Aghili et al. 
to discloses "mobile field device configured to provide communication with a plurality of 
patient monitoring devices"; such limitation is taught by Ballantyne as set forth in the 
rejection of independent claims 12 and 25. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. "System for acquiring bedside medical data" (2002/0147390); 
"Mobile Clinical information system" (2005/0192845); "Interactive healthcare services" 
(2003/0028399) . 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kim T. Bui whose telephone number is 571-272-6768. 
The examiner can normally be reached on Monday-Friday from 8:30A.M. to 5:00P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





10/27/05. 



-fTOSEPH THOMAS 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3300 



